WEST END ANIMAL
SERVICES AGENCY

Special Board Meeting

AUGUST 22, 2024 - 10:00 a.m.
Ontario City Hall
303 East B Street, Ontario, CA 91764

DIRECTOR PAUL S. LEON « DIRECTOR DEBRA PORADA « DIRECTOR CURTIS BURTON

SECRETARY CLAUDIAY. ISBELL * TREASURER/CONTROLLER ARMEN HARKALYAN
INTERIM ADMINISTRATOR JORDAN VILLWOCK « BOARD ATTORNEY NICHOLAUS NORVELL

WELCOME TO A MEETING OF WEST END ANIMAL SERVICES AGENCY

All documents for public review are on file with the Records Management/City Clerk's Department
located at 303 East B Street, Ontario, CA 91764.

Anyone wishing to speak in person during public comment or on a particular item will be required to fill
out a blue slip. Blue slips must be turned in prior to public comment beginning or before an agenda
item is taken up. The Secretary will not accept blue slips after that time. Comments will be limited to 3
minutes. Speakers will be alerted when they have 1 minute remaining and when their time is up.
Speakers are then to return to their seats and no further comments will be permitted.

In accordance with State Law, remarks during public comment are to be limited to subjects within
Board'’s jurisdiction. Remarks on other agenda items will be limited to those items. Remarks from those
seated or standing in the back of the chamber will not be permitted. All those wishing to speak including
Board and Staff need to be recognized by the Chair before speaking.

ACCOMMODATIONS

If you need special assistance or accommodations to participate in this meeting, please contact the
Ontario City Clerk's office at 909-395-2009. Notification of 48 hours prior to the meeting will help the
City make reasonable arrangements. Equipment for the hearing impaired is available in the Records
Management Office.
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ORDER OF BUSINESS

The regular West End Animal Services Agency meeting begins with Public Comment at 10:00 a.m.
immediately followed by the Regular Meeting.

CALL TO ORDER (OPEN SESSION) 10:00 A.M.
ROLL CALL

Leon, Porada, Burton

PLEDGE OF ALLEGIANCE

Director Curtis Burton

SPECIAL CEREMONIES

Oath of Office - Board of Directors

PUBLIC COMMENTS 10:00 A.M.

The Public Comment portion of the Board meeting is limited to 30 minutes with each speaker given a
maximum of 3 minutes. An opportunity for further Public Comment may be given at the end of the
meeting. Under provisions of the Brown Act, Board is prohibited from taking action on non-agenda public
comments.

As previously noted -- if you wish to address the Board, fill out one of the blue slips at the rear of the
chambers and give it to the Secretary.

AGENDA REVIEW/ANNOUNCEMENTS

The Interim Administrator will go over all updated materials and correspondence received after the
Agenda was distributed to ensure Board Members have received them. He will also make any necessary
recommendations regarding Agenda modifications or announcements regarding Agenda items to be
considered.

INFORMATION RELATIVE TO POSSIBLE CONFLICT OF INTEREST
Agenda item contractors, subcontractors and agents may require member abstentions due to conflict of

interests and financial interests. Board Member abstentions shall be stated under this item for
recordation on the appropriate item.

WEST END ANIMAL SERVICES AGENCY MEETING
ONTARIO CITY HALL 303 EAST B STREET, ONTARIO CA 91764



CONSENT CALENDAR

All matters listed under CONSENT CALENDAR will be enacted by one motion in the form listed below
— there will be no separate discussion on these items prior to the time Board votes on them, unless a
member of the Board requests a specific item be removed from the Consent Calendar for a separate
vote.

Each member of the public wishing to address the Board on items listed on the Consent Calendar will
be given a total of 2 minutes.

1. SELECTION OF CHAIR AND VICE-CHAIR)

Select a Chair and Vice Chair to the West End Animal Services Agency Joint Powers of Authority
Board of Directors.

2. CONTRACT WITH THE CITY OF ONTARIO FOR SERVICES

That the Board of Directors authorize the Interim Administrator to negotiate and execute a twenty-
two-month Administrative Services Agreement with the City of Ontario for services in the amount
not to exceed $220,000 substantially consistent in the agenda item attached hereto, with changes
approved by the Interim Administrator and reviewed and approved as to form by General Counsel.

3. A RESOLUTION APPROVING THE WEST END ANIMAL SERVICES AGENCY
ADMINISTRATIVE POLICIES & PROCEDURES

That the Board of Directors adopt a resolution approving the West End Animal Services Agency
Administrative Polices and Procedures Manual, including Board Compensation, Agency Staff,
Agency Operations, Claims for Damages Procedure, Real Property Procedures and inclusion of the
City of Ontario’s existing polices for Purchasing, Travel and Reimbursement, Personnel Rules and
Regulations, Records Retention, Investment Policy, and California Environmental Quality Act
Guidelines.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST
END ANIMAL SERVICES AGENCY APPROVING
ADMINISTRATIVE POLICIES AND PROCEDURES MANUAL

4. SOLE SOURCE CONTRACT WITH BEST, BEST & KRIEGER LLP FOR GENERAL COUNSEL

That the Board of Directors authorize the Interim Administrator to execute a one-year Legal Services
Agreement with Best Best and Krieger LLP (BBK) of Riverside, California, for legal services in the
amount not to exceed $180,000.

ADMINISTRATIVE REPORTS/DISCUSSION/ACTION

5. ARESOLUTION ESTABLISHING WEST END ANIMAL SERVICES AGENCY REGULAR BOARD
OF DIRECTOR MEETING CADENCE AND DESIGNATING PRINCIPAL GOVERNANCE AND
BUSINESS ADDRESS, HOLIDAYS, AND REGULAR MEETING SCHEDULE

That the Board of Directors adopt a meeting cadence for the West End Animal Services Agency
(WEASA) and adopt a resolution establishing initial governance items and the regular meeting
schedule.
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A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST
END ANIMAL SERVICES AGENCY DESIGNATING PRINCIPAL
GOVERNANCE AND BUSINESS ADDRESS, HOLIDAYS, AND
REGULAR MEETING SCHEDULE

6. A RESOLUTION APPOINTING THE INTERIM ADMINISTRATOR, TREASURER/CONTROLLER,
AND SECRETARY

That the Board of Directors adopt a Resolution appointing agency officers.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST
END ANIMAL SERVICES AGENCY APPOINTING AGENCY
OFFICERS

7. A LEASE AGREEMENT FOR A TEMPORARY SHELTER FACILITY LOCATED AT 1630
SHEARWATER STREET, ONTARIO WITH THOMAS M. HENDRICKSON REVOCABLE TRUST

That the Board of Directors authorize the Interim Administrator to negotiate and execute a Lease
Agreement between Thomas M. Hendrickson Revocable Trust and the West End Animal Services
Agency for the use of the property located at 1630 Shearwater Street, Ontario, Ca., for a thirty-six-
month term with the option to extend for up to two additional one-year terms in a form substantially
consistent with the attached leased terms.

STAFF MATTERS

Interim Administrator Villwock

BOARD MATTERS

Director Leon
Director Porada
Director Burton

ADJOURNMENT
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West End Animal Services SECTION:
Agency CONSENT CALENDAR

August 22, 2024
Prepared By: Jordan Villwock, Interim Administrator Submitted To: JPA Board

Reviewed By: Vanny Khu, Administrative Officer Approved:
Approved By: N g ), gjf],.;f’, L;, Continued To:
i % é‘ff'f'f“f*"i = Denied:
V } Item No: 01

SUBJECT: SELECTION OF CHAIR AND VICE CHAIR

RECOMMENDATION: That the Board of Directors select a Chair and Vice Chair to the West End Animal
Services Agency Joint Powers of Authority Board.

FISCAL IMPACT: There is no fiscal impact associated with this item.

BACKGROUND & ANALYSIS: The Chair and Vice Chair positions are selected and voted on by the
WEASA Board. The Chair and the Vice Chair shall coordinate with the Secretary to set meeting agendas
and shall also have the duties set forth in any adopted Bylaws of the Agency.

The Chair, or in the Chair’s absence the Vice Chair, shall preside at and conduct all meetings of the
Board and execute agreements and other official on behalf of the Agency. In the absence or inability of
the Chair to act, the Vice Chair shall act as Chair.

If either the Chair or Vice Chair ceases to be a Director, the resulting vacancy will be filled at the next
meeting of the Board.



West End Animal Services SECTION:
Agency CONSENT CALENDAR

August 22, 2024
Prepared By: Jordan Villwock, Interim Administrator Submitted To: JPA Board

Reviewed By: Vanny Khu, Administrative Officer Approved:
Approved by: N/ 7, Continued To:
fl\f; LU‘!””’&-": Denied:
V } Item No: 02

SUBJECT: A CONTRACT BETWEEN THE WEST END ANIMAL SERVICES AGENCY AND THE
CITY OF ONTARIO FOR SERVICES

RECOMMENDATION: That the Board of Directors authorize the Interim Administrator to negotiate and
execute a twenty-two-month Administrative Services Agreement with the City of Ontario for services in
the amount not to exceed $220,000 substantially consistent in the agenda item attached hereto, with
changes approved by the interim administrator and reviewed and approved as form by General Counsel.

FISCAL IMPACT: The initial 10-months of services will be included in the West End Animal Services
Agency Fiscal Year 2024-25 Annual Budget which will be considered at the September 2024 Regular
Meeting of the Board of Directors.

BACKGROUND & ANALYSIS: The West End Animal Services Agency (WEASA) is a joint powers
agency established under the Joint Exercise of Powers Agreement effective August 1, 2024. The
creation of WEASA will offer local control, enhanced animal services, improved community relations,
and allow sharing of resources and services between the member agencies.

The Joint Exercise Powers of Agreement for WEASA allows the Board of Directors to contract with a
Member Agency to provide necessary administrative services as appropriate. All personnel employed
by the individual Member Agencies shall remain employees of their respective Member Agency.

The City of Ontario is serving as Interim Administrator and providing leadership and administrative
services to WEASA. Staff is recommending contracting with the City of Ontario for the following services:

Staffing of the Officers through the Interim Administrator, Board Secretary, and Treasure/Controller
positions

Human Resources/Risk Management services

Information Technology services and support

Financial services

Fleet services

Facilities management services

Project management services

The collective cost to WEASA for all the above services would be $10,000 per month. This
comprehensive support will enhance operational efficiency and achieve cost savings for the benefit of
residents within the jurisdiction.
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ONTARIO ONTARIO
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WEST END ANIMAL SERVICES AGENCY
ADMINISTRATIVE SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this __ day of August, 2024, by and between
the West End Animal Services Agency, a joint powers authority organized under the laws of the
State of California with its principal place of business at 303 East “B” Street, Ontario, California
91764-4196, County of San Bernardino, State of California ("Agency") and the City of Ontario, a
municipal organization under the laws of the State of California with its principal place of business
at 303 East “B” Street, Ontario, California 91764-4196, County of San Bernardino, State of
California (“City”). Agency and City are sometimes individually referred to herein as "Party" and
collectively as "Parties."

2. RECITALS.
2.1 City.

City desires to perform and assume responsibility for the provision of certain administrative
services required by the Agency on the terms and conditions set forth in this Agreement. City
represents that it is experienced in providing administrative services and animal services project
management and implementation services to public clients and has the necessary qualifications
to provide such services.

2.2 Project.
Agency desires to engage City to render such administrative services for the
implementation and transition of animal control and animal sheltering (“Animal Services”) from a

non-profit, Inland Valley Humane Society (IVHS), which currently provides services on behalf of
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the Cities of Chino and Ontario, to the West End Animal Services Agency, a joint powers authority,
as set forth in this Agreement (“Project”).

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. City promises and agrees to furnish to the
Agency all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the administrative services necessary for the Project
("Services"). The Services are more particularly described in Exhibit "A" attached hereto and
incorporated herein by reference. All Services shall be subject to, and performed in accordance
with, this Agreement, the exhibits attached hereto and incorporated herein by reference, and all
applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The initial term of this Agreement shall be for twenty-two-months
from August __, 2024 to June 30, 2026, unless earlier terminated as provided herein. City shall
complete all Services within the term of this Agreement and shall meet any agreed upon
schedules and deadlines. The Parties may, by mutual, written consent, extend the term of this
Agreement if necessary to complete the Services.

3.2 Compensation.

3.2.1 Compensation. City shall receive compensation for all Services rendered
under this Agreement at the monthly fee of $10,000 for the initial term. All work performed
inclusive of all costs and expenses shall not exceed $220,000 for the initial term unless agreed to
in writing by the Parties.

3.2.2 Payment of Compensation. The City shall submit a monthly invoice to the
Agency for services rendered in accordance with this Agreement. Agency shall, within 30 days
of receiving such invoice, review the invoice and pay all non-disputed and approved charges. If
the Agency disputes any of City's fees, the Agency shall give written notice to City within thirty
(30) days of receipt of an invoice of any disputed fees set forth therein. Payment shall not
constitute acceptance of any Services completed by City. The making of final payment shall not
constitute a waiver of any claims by the Agency for any reason whatsoever.

3.2.3 No Reimbursement for Expenses. City shall not be reimbursed for any
expenses unless agreed to in writing by the Parties.

3.3 Responsibilities of City.

3.3.1 Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by City or under its supervision. City will determine the means,
methods and details of performing the Services subject to the requirements of this Agreement.
Agency retains City on an independent contractor basis and not as an employee. Any personnel
performing the Services on behalf of City shall not be employees of Agency and shall at all times
be under City's exclusive direction and control. Neither Agency, or any of its officials, officers,
directors, employees or agents shall have control over the conduct of City or any of City’s officers,
employees or agents, except as set forth in this Agreement. City shall pay all wages, salaries,
and other amounts due such personnel in connection with their performance of Services under
this Agreement and as required by law. City shall be responsible for all reports and obligations
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respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers' compensation
insurance.

3.3.2 Schedule of Services. City shall perform the Services in a prompt and
timely manner and in accordance with the Schedule of Services set forth in Exhibit "B" attached
hereto and incorporated herein by reference. City represents that it has the professional and
technical personnel required to perform the Services expeditiously. Upon request of Agency, City
shall provide a more detailed schedule of anticipated performance to meet the Schedule of
Services.

3.3.3 Substitution of Key Personnel. City has represented to Agency that certain
key personnel will perform and coordinate the Services under this Agreement. Should one or
more of such personnel become unavailable, City may substitute other personnel of at least equal
competence upon written approval of Agency. In the event that Agency and City cannot agree
as to the substitution of key personnel, Agency shall be entitled to terminate this Agreement for
cause.

3.3.4 Agency's Representative. The Agency hereby designates Jordan
Villwock, Interim Administrator, or the Executive Director of Animal Services, or his/her
designee, to act as its representative in all matters pertaining to the administration and
performance of this Agreement ("Agency Representative”). Agency Representative shall have
the power to act on behalf of the Agency for review and approval of all services submitted by City
but not the authority to enlarge the Scope of Services or change the total compensation due to
City under this Agreement. The Executive Director or Interim Administrator shall be authorized
to act on Agency’s behalf and to execute all necessary documents which enlarge the Scope of
Services or change the City's total compensation subject to the provisions contained in this
Agreement. Any changes to the Scope of Services shall be made only by written agreement
between City and Executive Director or Interim Administrator, Agency’s Representative, their
designee.

3.3.5 City's Representative. City hereby designates Darlene Sanchez,
Assistant City Manager, or his/her designee, to act as its representative for the performance of
this Agreement ("City's Representative”). City's Representative shall have full authority to
represent and act on behalf of the City for all purposes under this Agreement. The City's
Representative shall supervise and direct all Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.3.6 Coordination of Services. City agrees to work closely with Agency staff in
the performance of Services and shall be available to Agency staff at all reasonable times.

3.3.7 Standard of Care; Performance of Employees. City shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as used by professionals in the same discipline in the State of California.
City represents and maintains that it is skilled in the professional calling necessary to perform the
Services. City warrants that all of its employees shall have sufficient skill and experience to
perform the Services assigned to them. City represents that it, its employees have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, and that such licenses and approvals shall be maintained throughout the term of this
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Agreement. City shall perform, at its own cost and expense and without reimbursement from the
Agency, any services necessary to correct errors or omissions which are caused by the City's
failure to comply with the standard of care provided for herein. Any employee of the City who is
determined by the Agency to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project, a threat to the safety of persons or property, or any employee who fails
or refuses to perform the Services in a manner acceptable to the Agency, shall be promptly
removed from the Project by the City and shall not be re-employed to perform any of the Services
or to work on the Project.

3.3.8 Period of Performance.

3.3.8.1 City shall perform and complete all Services under this
Agreement within the term set forth in Section 3.1.2 above (“Performance Time”). City shall also
perform the Services in strict accordance with any completion schedule or Project milestones
described in Exhibits “A” or “B” attached hereto, or which may be separately agreed upon in writing
by the Agency and City (“Performance Milestones”). City agrees that if the Services are not
completed within the aforementioned Performance Time and/or pursuant to any such
Performance Milestones developed pursuant to provisions of this Agreement, it is understood,
acknowledged and agreed that the Agency will suffer damage.

3.3.8.2 Neither Agency nor City shall be considered in default of this
Agreement for delays in performance caused by circumstances beyond the reasonable control of
the non-performing Party. For purposes of this Agreement, such circumstances include a Force
Majeure Event. A Force Majeure Event shall mean an event that materially affects a Party’s
performance and is one or more of the following: (1) Acts of God or other natural disasters; (2)
terrorism or other acts of a public enemy; (3) orders of governmental authorities (including, without
limitation, unreasonable and unforeseeable delay in the issuance of permits or approvals by
governmental authorities that are required for the services); (4) strikes and other organized labor
action occurring at the site and the effects thereof on the services, only to the extent such strikes
and other organized labor action are beyond the control of City and its subcontractors, and to the
extent the effects thereof cannot be avoided by use of replacement workers; and (5) pandemics,
epidemics or quarantine restrictions. For purposes of this section, “orders of governmental
authorities,” includes ordinances, emergency proclamations and orders, rules to protect the public
health, welfare and safety, and other actions of a public agency applicable to the services and
Agreement.

3.3.8.3 Should a Force Majeure Event occur, the non-performing Party
shall, within a reasonable time of being prevented from performing, give written notice to the other
Party describing the circumstances preventing continued performance and the efforts being made
to resume performance of this Agreement. Force Majeure Events and/or delays, regardless of
the Party responsible for the delay, shall not entitle City to any additional compensation.
Notwithstanding the foregoing in this section, the Agency may still terminate this Agreement in
accordance with the termination provisions of this Agreement.

3.3.9 Laws and Reqgulations; Employee/Labor Certification.

3.3.9.1 Compliance with Laws. City shall keep itself fully informed of
and in compliance with all local, state and federal laws, rules and regulations in any manner
affecting the performance of the Project or the Services, including all Cal/OSHA requirements,
and shall give all notices required by law. City shall be liable for all violations of such laws and
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regulations in connection with the Services and this Agreement. All violations of such laws and
regulations shall be grounds for the Agency to terminate the Agreement for cause.

3.3.9.2 Employment Eligibility; City. City certifies that it fully complies
with all requirements and restrictions of state and federal law respecting the employment of
undocumented aliens, including, but not limited to, the Immigration Reform and Control Act of
1986, as may be amended from time to time and shall require all Consultants and sub-Consultants
to comply with the same. City certifies that it has not committed a violation of any such law within
the five (5) years immediately preceding the date of execution of this Agreement and shall not
violate any such law at any time during the term of the Agreement.

3.3.9.3 Equal Opportunity Employment. City represents that it is an
equal opportunity employer and it shall not discriminate against any Consultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. City shall also comply with all relevant provisions of Agency's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.3.9.4 Air Quality. To the extent applicable, City must fully comply with
all applicable laws, rules and regulations in furnishing or using equipment and/or providing
services, including, but not limited to, emissions limits and permitting requirements imposed by
the South Coast Air Quality Management District (SCAQMD) and/or California Air Resources
Board (CARB). City shall indemnify Agency against any fines or penalties imposed by SCAQMD,
CARB, or any other governmental or regulatory agency for violations of applicable laws, rules
and/or regulations by City, or others for whom City is responsible under its indemnity obligations
provided for in this Agreement.

3.3.9.5 Water Quality Management and Compliance. City shall keep
itself and all subcontractors, staff, and employees fully informed of and in compliance with all
local, state and federal laws, rules and regulations that may impact, or be implicated by the
performance of the Services including, without limitation, all applicable provisions of the Agency’s
ordinances regulating water quality and storm water; the Federal Water Pollution Control Act (33
U.S.C. § 1251, et seq.); the California Porter-Cologne Water Quality Control Act (Water Code §
13000 et seq.); and any and all regulations, policies, or permits issued pursuant to any such
authority. City must additionally comply with the lawful requirements of the Agency, and any other
municipality, drainage district, or other local agency with jurisdiction over the location where the
Services are to be conducted, regulating water quality and storm water discharges. Agency may
seek damages from City for delay in completing the Services caused by City’s failure to comply
with the laws, regulations and policies described in this Section, or any other relevant water quality
law, regulation, or policy.

3.3.9.6 Safety. City shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the City shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed.

3.3.10 Insurance.
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3.3.10.1 During the Term of this Agreement, City shall maintain insurance
policies and/or self-insurance coverage in the manner and to the extent City insures and/or self-
insures itself for similar risks with respect to its operations, equipment, and property. Such
insurance policies and/or self-insurance coverage shall, at a minimum, meet the requirements of
this section.

3.3.10.2 The manner in which any insurance and/or self-insurance under
this section is provided and the extent of such insurance and/or self-insurance shall be set forth
in a Certificate of Insurance and/or Certificate of Self-Insurance, delivered to the other Party and
signed by an authorized representative of the City, which fully describes the insurance and/or self-
insurance program and how the insurance/program covers the risks set forth in this section.
Insurance provided by a joint powers agency insurance pool shall be considered self-insurance
for the purposes of this section.

(a) Coverage under insurance and/or self-insurance required under this
section shall provide coverage for the following:

(1) Commercial general liability insurance or equivalent risk
management coverage covering bodily injury, property damage, personal/advertising injury,
premises/operations liability, products/completed operations liability, and contractual liability, in
an amount no less than $2,000,000 per occurrence / $4,000,000 aggregate. The policy shall give
the Agency, its officials, officers, employees, agents and designated volunteers additional insured
status. Any changes to the limits shall be based on prevailing insurance standards in the
municipal and/or animal control and sheltering services industry applicable at the time, as well as
review of any loss history associated with this Agreement.

(i) Automobile liability insurance or equivalent risk management
coverage in an amount no less than $1,000,000 per occurrence for bodily injury and property
damage. Coverage shall include owned, non-owned and hired vehicles. The policy shall give
the Agency, its officials, officers, employees, agents and designated volunteers additional insured
status. Any changes to the limits shall be based on prevailing insurance standards in the
municipal and/or animal control and sheltering services industry applicable at the time.

(iii) Workers’ compensation insurance or equivalent risk management
coverage as required by law. The City certifies that it is aware of the provisions of section 3700
of the California Labor Code which requires every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of that
code, and the City will comply with such provisions before commencing work under this
Agreement.

(b) In addition, City shall ensure that all contractors and subcontractors
performing work on the Project or on behalf of the Agency maintain in full force and effect
insurance policies consistent with the types and amounts of insurance required above, as well as
other financial sureties. City shall ensure that contractors’ and subcontractors’ Commercial
General Liability and Automobile Liability policies give the Agency and its officials, officers,
employees, agents, and designated volunteers additional insured status, or endorsements
providing the same coverage.
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b.

3.4 Labor Code Requirements.

3.4.1 Prevailing Wages. City is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage
rates and the performance of other requirements on "public works" and "maintenance"” projects.
If the Services are being performed as part of an applicable "public works" or "maintenance”
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
City agrees to fully comply with such Prevailing Wage Laws. Agency shall provide City with a
copy of the prevailing rates of per diem wages in effect at the commencement of this Agreement.
City shall make copies of the prevailing rates of per diem wages for each craft, classification or
type of worker needed to execute the Services available to interested parties upon request, and
shall post copies at the City's principal place of business and at the project site. It is the intent of
the parties to effectuate the requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and
1815 of the Labor Code within this Agreement, and City shall therefore comply with such Labor
Code sections to the fullest extent required by law. City shall defend, indemnify and hold the
Agency, its officials, officers, employees, agents, and volunteers free and harmless from any claim
or liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4.2 Registration/DIR_ Compliance. If the Services are being performed on a
public works project of over $25,000 when the project is for construction, alteration, demolition,
installation, or repair work, or a public works project of over $15,000 when the project is for
maintenance work, in addition to the foregoing, then pursuant to Labor Code sections 1725.5 and
1771.1, the City and all Consultants must be registered with the Department of Industrial Relations
(“DIR”). City shall maintain registration for the duration of the Project and require the same of any
Consultants.

3.4.3 Compliance Monitoring. This Project may also be subject to compliance
monitoring and enforcement by the DIR. It shall be City’s sole responsibility to comply with all
applicable registration and labor compliance requirements, including the submission of payroll
records directly to the DIR. Any stop orders issued by the DIR against City or any Consultant that
affect City’s performance of services, including any delay, shall be City’s sole responsibility. Any
delay arising out of or resulting from such stop orders shall be considered City caused delay and
shall not be compensable by the Agency. City shall defend, indemnify and hold the Agency, its
officials, officers, employees and agents free and harmless from any claim or liability arising out
of stop orders issued by the DIR against City or any Consultant.

3.4.4 Labor Certification. By its signature hereunder, City certifies that it is aware
of the provisions of Section 3700 of the California Labor Code which require every employer to
be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5 Termination of Agreement.

3.5.1.1  Grounds for Termination. Agency may, by written notice to City,
terminate the whole or any part of this Agreement at any time and without cause by giving written
notice to City of such termination, and specifying the effective date thereof, at least seven (7) days
before the effective date of such termination. Upon termination, City shall be compensated only
for those Services which have been adequately rendered to Agency, and City shall be entitled to
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no further compensation. City may not terminate this Agreement except by providing written
notice to Agency at least thirty (30) days before the effective date of such termination provided
that the Agency may waive this notice period. The rights and remedies of the Agency provided
in this section shall not be exclusive and are in addition to any other rights and remedies provided
by law, equity or under this Agreement.

3.5.1.2 Effect of Termination. If this Agreement is terminated as
provided herein, Agency may require City to provide all finished or unfinished Documents and
Data and other information of any kind prepared by City in connection with the performance of
Services under this Agreement. City shall be required to provide such document and other
information within fifteen (15) days of the request.

3.5.1.3  Additional Services. In the event this Agreement is terminated
in whole or in part as provided herein, Agency may procure, upon such terms and in such manner
as it may determine appropriate, services similar to those terminated.

3.6 Indemnification.

3.6.1 The Agency shall defend, indemnify, and hold harmless City and its
officials, officers, employees, contractors, agents, and authorized volunteers (“City Parties”) from
any and all claims, demands, damages, liabilities, fines, expenses, and related costs and fees,
including attorney’s fees (collectively, “Claims”), arising from or related to City’s performance of
services under this Agreement, except to the extent such Claims are caused by the negligence,
recklessness, or willful misconduct of the City Parties or any material breach of this Agreement
by City.

3.6.2 City shall defend, indemnify, and hold harmless Agency and its officials,
officers, employees, contractors, agents, and authorized volunteers from any and all Claims (as
defined above), to the extent the Claims are caused by the negligence, recklessness, or willful
misconduct of any City Party or any material breach of this Agreement by City.

3.6.3 The Agency and City shall reasonably cooperate in all aspects involving
any defense made pursuant to this section. A Party obligated to defend and indemnify the other
Party under this section shall, to the extent required herein, pay and satisfy any judgment, award
or decree that may be rendered against the other Party or its directors, officials, officers,
consultants, employees, agents or volunteers, in any such suit, action or other legal proceeding.
A Party obligated to defend and indemnify the other Party under this section shall, to the extent
required herein, reimburse the other Party and its officials, officers, employees, contractors,
agents, and authorized volunteers, for any and all legal expenses and costs, including reasonable
attorneys’ fees, incurred by each of them in connection therewith or in enforcing the indemnity
herein provided. A Party’s obligation to indemnify shall not be restricted to insurance proceeds,
if any, received by such Party, its directors, officials, officers, consultants, employees, agents or
volunteers. This section shall survive any expiration or termination of this Agreement.

3.7 General Provisions.

3.7.1 Accounting Records. City shall maintain complete and accurate records
with respect to all costs and expenses incurred under this Agreement. All such records shall be
clearly identifiable. City shall allow a representative of Agency during normal business hours to
examine, audit, and make transcripts or copies of such records and any other documents created
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pursuant to this Agreement. City shall allow inspection of all work, data, documents, proceedings,
and activities related to the Agreement for a period of three (3) years from the date of final
payment under this Agreement.

3.7.2 Independent Contractors and Subcontracting.

3.7.2.1 Use of Contractors. City is aware of statutory and case law
regarding classification of workers as independent contractors, including California Labor Code
Section 2750.3 and Dynamex Operations West, Inc. v. Superior Court, 4 Cal. 5th 903 (2018). To
ensure that City is in compliance with the California Labor Code, City shall only utilize its
employees to provide the Services. City may not provide the Services through any independent
contractor, subcontractor or Consultant (“Subcontractor(s)”’) unless approved by the Agency as
set forth in Section 3.7.2.2 below. City represents and warrants that all personnel who perform
the Services on City’s behalf are City’s employees, and that City complies with all applicable laws,
rules and regulations governing its employees, including, but not limited to, the California Labor
Code, Unemployment Insurance Code and all applicable Industrial Welfare Commission Wage
Orders.

3.7.2.2  Prior Approval Required. City shall not use any Subcontractor
to provide the Services, or any portion of the work required by this Agreement, without prior written
approval of Agency. In the event that Agency authorizes City to use a Subcontractor, City shall
enter into a written agreement with the Subcontractor, which must include all provisions of the
Agreement, including a restriction on the Subcontractor’s use of further independent contractors,
subcontractors or Consultants without the Agency’s prior written consent.

3.7.3 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

City: City of Ontario
303 East “B” Street
Ontario, CA 91764
ATTN: Darlene Sanchez, Assistant City Manager

Agency: West End Animal Services Agency
303 East “B” Street
Ontario, CA 91764
ATTN: Jordan Villwock, Interim Administrator

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.7.4 Ownership of Materials and Confidentiality.

3.7.4.1 Documents & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for Agency to copy, use, modify, reuse,
or sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
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specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by City under this Agreement ("Documents & Data"). All Documents & Data shall be
and remain the property of Agency, and shall not be used in whole or in substantial part by City
on other projects without the Agency’s express written permission. Within thirty (30) days
following the completion, suspension, abandonment or termination of this Agreement, City shall
provide to Agency reproducible copies of all Documents & Data, in a form and amount required
by Agency. Agency reserves the right to select the method of document reproduction and to
establish where the reproduction will be accomplished. The reproduction expense shall be borne
by Agency at the actual cost of duplication. In the event of a dispute regarding the amount of
compensation to which the City is entitled under the termination provisions of this Agreement, City
shall provide all Documents & Data to Agency upon payment of the undisputed amount. City shall
have no right to retain or fail to provide to Agency any such documents pending resolution of the
dispute. In addition, City shall retain copies of all Documents & Data on file for a minimum of
fifteen (15) years following completion of the Project, and shall make copies available to Agency
upon the payment of actual reasonable duplication costs. Before destroying the Documents &
Data following this retention period, City shall make a reasonable effort to notify Agency and
provide Agency with the opportunity to obtain the documents.

3.7.4.2 Consultants. City shall require all Consultants to agree in writing
that Agency is granted a non-exclusive and perpetual license for any Documents & Data the
Consultant prepares under this Agreement. City represents and warrants that City has the legal
right to license any and all Documents & Data. City makes no such representation and warranty
in regard to Documents & Data which were prepared by design professionals other than City or
its Consultants, or those provided to City by the Agency.

3.7.4.3 Right to Use. Agency shall not be limited in any way in its use
or reuse of the Documents and Data or any part of them at any time for purposes of this Project
or another project, provided that any such use not within the purposes intended by this Agreement
or on a project other than this Project without employing the services of City shall be at Agency’s
sole risk. If Agency uses or reuses the Documents & Data on any project other than this Project,
it shall remove the City’s seal from the Documents & Data and indemnify and hold harmless City
and its officers, directors, agents and employees from claims arising out of the negligent use or
re-use of the Documents & Data on such other project. City shall be responsible and liable for its
Documents & Data, pursuant to the terms of this Agreement, only with respect to the condition of
the Documents & Data at the time they are provided to the Agency upon completion, suspension,
abandonment or termination. City shall not be responsible or liable for any revisions to the
Documents & Data made by any party other than City, a party for whom the City is legally
responsible or liable, or anyone approved by the City.

3.7.4.4 Indemnification. City shall defend, indemnify and hold the
Agency, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person
or entity in consequence of the use on the Project by Agency of the Documents & Data, including
any method, process, product, or concept specified or depicted.

3.7.45 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
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information, and other Documents & Data either created by or provided to City in connection with
the performance of this Agreement shall be held confidential by City. Such materials shall not,
without the prior written consent of Agency, be used by City for any purposes other than the
performance of the Services. Nor shall such materials be disclosed to any person or entity not
connected with the performance of the Services or the Project. Nothing furnished to City which
is otherwise known to City or is generally known, or has become known, to the related industry
shall be deemed confidential. City shall not use Agency's hame or insignia, photographs of the
Project, or any public Agency pertaining to the Services or the Project in any magazine, trade
paper, newspaper, television or radio production or other similar medium without the prior written
consent of Agency.

3.7.4.6 Confidential Information. @ The Agency shall refrain from
releasing City’s proprietary information ("Proprietary Information") unless the Agency's legal
counsel determines that the release of the Proprietary Information is required by the California
Public Records Act or other applicable state or federal law, or order of a court of competent
jurisdiction, in which case the Agency shall notify City of its intention to release Proprietary
Information. City shall have five (5) working days after receipt of the release notice to give Agency
written notice of City's objection to the Agency's release of Proprietary Information. City shall
indemnify, defend and hold harmless the Agency, and its officers, directors, employees, and
agents from and against all liability, loss, cost or expense (including attorney’s fees) arising out of
a legal action brought to compel the release of Proprietary Information. Agency shall not release
the Proprietary Information after receipt of an objection notice unless either: (1) City fails to fully
indemnify, defend (with Agency's choice of legal counsel), and hold Agency harmless from any
legal action brought to compel such release; and/or (2) a final and non-appealable order by a
court of competent jurisdiction requires that Agency release such information.

3.7.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.7.6 Entire Agreement. This Agreement contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements.

3.7.7 Attorneys’ Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorneys’ fees and all costs of such action.

3.7.8 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in San Bernardino County. In addition to any and all contract
requirements pertaining to notices of and requests for compensation or payment for extra work,
disputed work, claims and/or changed conditions, City must comply with the claim procedures set
forth in Government Code sections 900 et seq. prior to filing any lawsuit against the Agency. Such
Government Code claims and any subsequent lawsuit based upon the Government Code claims
shall be limited to those matters that remain unresolved after all procedures pertaining to extra
work, disputed work, claims, and/or changed conditions have been followed by City. If no such
Government Code claim is submitted, or if any prerequisite contractual requirements are not
otherwise satisfied as specified herein, City shall be barred from bringing and maintaining a valid
lawsuit against the Agency.
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3.7.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.7.10 Agency's Right to Employ Other Consultant. Agency reserves right to
employ other consultant in connection with this Project.

3.7.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.7.12 Assignment or Transfer. City shall not assign, sublet, or transfer this
Agreement or any rights under or interest in this Agreement without the written consent of the
Agency, which may be withheld for any reason. Any attempt to so assign or so transfer without
such consent shall be void and without legal effect and shall constitute grounds for termination.
City shall not subcontract any portion of the Services required by this Agreement, except as
expressly stated herein, without prior written approval of Agency. Subcontracts, if any, shall
contain a provision making them subject to all provisions stipulated in this Agreement.

3.7.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to City include all personnel, employees, agents, and Consultants of City,
except as otherwise specified in this Agreement. All references to Agency include its elected
officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of
this Agreement.

3.7.14 Amendment; Modification. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.7.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.7.16 No_Third-Party Beneficiaries. @ There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.7.17 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.7.18 Prohibited Interests. City maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for City, to
solicit or secure this Agreement. City warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for City, any fee, commission,
percentage, brokerage fee, gift or other consideration contingent upon or resulting from the award
or making of this Agreement. City further agrees to file, or shall cause its employees or
Consultants to file, a Statement of Economic Interest with the Agency’s Filing Officer as required
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under state law in the performance of the Services. For breach or violation of this warranty,
Agency shall have the right to rescind this Agreement without liability. For the term of this
Agreement, no member, officer or employee of Agency, during the term of his or her service with
Agency, shall have any direct interest in this Agreement, or obtain any present or anticipated
material benefit arising therefrom.

3.7.19 Authority to Enter Agreement. City has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.

3.7.20 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.7.21 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification obligations, shall survive any such expiration or termination.

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE TO ADMINISTRATIVE SERVICES AGREEMENT
BETWEEN THE WEST END ANIMAL SERVICES AGENCY AND
CITY OF ONTARIO

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed on

the day and year first above written.

West End Animal Services Agency

Approved By:

City of Ontario

By:

Its:

Jordan Villwock
Interim Administrator

Approved as to Form:

Best Best & Krieger LLP
Agency Attorney

Attested By:

Secretary

BB&K (2023)
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Printed Name:

By:

Its:

Printed Name:
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EXHIBIT "A"
SCOPE OF SERVICES

The respective Agency Councils for the Cities of Ontario and Chino have established a Joint Powers
Authority, West End Animal Services Agency to provide Animal Services to our communities and
has appointed the City of Ontario as Interim Administrator. Additionally, the West End Animal
Services Agency desires to contract with the City of Ontario provide necessary administrative
services on their behalf. The scope of services in general will include the following:

1. Provide and Interim Administrator, Board Secretary, and Treasure/Controller as Officers
to the JPA Board.

2. Provide Human Resources/Risk Management services including assisting with salary
surveys, recruitment, benefits administration, employee performance and investigation
services, and other HR/Risk Management services.

3. Provide Information Technology services and support.

Provide Financial services including budgeting, accounting, accounts payable, purchasing
and procurement, and other financial services.

5. Provide Fleet and Facilities Management services.

6. Provide Project Management services.
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EXHIBIT "B"
SCHEDULE OF SERVICES

The contract is a twenty-two-month agreement spanning from August ___, 2024 through June
30, 2026, with the Agency having the option to renew this agreement automatically for no more

than two (2) additional one-year terms. Extension years will be negotiated at a later date if
necessary.
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West End Animal Services SECTION:
Agency CONSENT CALENDAR
August 22, 2024
Prepared By: David Sweeney, Administrative Intern Submitted To: JPA Board
Reviewed By: Vanny Khu, Administrative Officer Approved:
ApprovedBy: 0\ 7], // s, Continued To:
PP ! ’\f‘ ‘fu““”"f,—%é‘ Denied:
V ltem No: 03

SUBJECT: A RESOLUTION APPROVING THE ADOPTION OF THE WEST END ANIMAL SERVICES
AGENCY ADMINISTRATIVE POLICIES AND PROCEDURES

RECOMMENDATION: That the Board of Directors adopt a resolution approving the West End Animal
Services Agency Administrative Polices and Procedures Manual, including Board Compensation,
Agency Staff, Agency Operations, Claims for Damages Procedure, Real Property Procedures and
inclusion of the City of Ontario’s existing polices for Purchasing, Travel and Reimbursement, Personnel
Rules and Regulations, Records Retention, Investment Policy, and California Environmental Quality Act
Guidelines.

FISCAL IMPACT: There is no direct fiscal impact with this action.

BACKGROUND & ANALYSIS: To facilitate day-to-day services and business, Staff proposes adopting
the West End Animal Services Agency Administrative Policies and Procedures Manual which includes
existing policies for purchasing, travel and reimbursement, personnel rules and regulations, records
retention, and investment. The City of Ontario’s policies are detailed in Exhibits A - E. Utilizing these
established policies will streamline the integration process and provide a solid foundation for the
WEASA'’s operations from the onset.

WEASA may develop and adopt its own policies in the future, tailored to its specific needs and
circumstances. For now, using some of the proven and effective policies of the City of Ontario will ensure
continuity and stability as the Agency begins its operations.



RESOLUTION NO.

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST END
ANIMAL SERVICES AGENCY APPROVING THE ADMINISTRATIVE
POLICIES AND PROCEDURES MANUAL

WHEREAS, the West End Animal Services Agency (“Agency”) is a joint powers
agency established pursuant to the Joint Exercise of Powers Act (Gov. Code § 6500 et
seq.) and a Joint Exercise of Powers Agreement effective August 1, 2024; and

WHEREAS, pursuant to the Joint Exercise of Powers Agreement and applicable
law, the Board is authorized to adopt any regulations, policies, or procedures for the
operation of the Agency not inconsistent with State constitutional, statutory, or decisional
case law, the California Code of Regulations, or the Joint Exercise of Powers Agreement;

WHEREAS, the Board desires to adopt the attached Administrative Policies and
Procedures Manual to establish policies and procedures for the operation of the Agency.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the West
End Animal Services Agency:

1.

2.

4.

That the above recitals are true and correct.

That the Board hereby adopts the Administrative Policies and Procedures
Manual to read as set forth in Exhibit A, attached hereto and incorporated
herein.

That if any provision of this Resolution or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the Resolution which can be given effect
without the invalid provision or application, and to this end the provisions of
this Resolution are severable. The Board of Directors hereby declares that
it would have adopted this Resolution irrespective of the invalidity of any
particular portion thereof.

That this Resolution shall take effect immediately.

The Secretary of the West End Animal Services Agency shall certify as to the
adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 22nd day of August, 2024.

, CHAIR




ATTEST:

CLAUDIA Y. ISBELL SECRETARY

APPROVED AS TO FORM:

NICHOLAUS NORVELL
GENERAL COUNSEL



STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO )
CITY OF ONTARIO )

l, , Secretary of the West End Animal Services Agency, DO HEREBY
CERTIFY that foregoing Resolution No. 2024-__ was duly passed and adopted by the
Board of Directors of the West End Animal Services Agency at its special meeting held
August 22, 2024 by the following roll call vote, to wit:

AYES: CHAIR/DIRECTORS:

NOES: DIRECTORS:

ABSENT: DIRECTORS:

CLAUDIA Y. ISBELL, SECRETARY

(SEAL)

The foregoing is the original of Resolution No. 20 - duly passed and adopted by the
Board of Directors of the West End Animal Services Agency at its special meeting held
August 22, 2024.

CLAUDIA Y. ISBELL, SECRETARY

(SEAL)



WEST END ANIMAL SERVICES AGENCY

ADMINISTRATIVE POLICIES & PROCEDURES MANUAL

ARTICLE 1 — GENERAL PROVISIONS

Section 1.1 Purpose. The purpose of this Administrative Code (“Manual”) is to
provide a statement which contains the organizational structure of the West End Animal
Services Agency (“Agency”), the duties and powers of the Board of Directors (“Board”)
and its committees, the duties and powers of the administrative staff and employees,
and the major policies and procedures by which the functions of the Agency are carried
out. Other procedures may be set forth in specific resolutions or motions of the Board.

Section 1.2 Severability. It is hereby declared to be the intention of the Board
that the sections, paragraphs, sentences, clauses, and phrases of this Manual are
severable; and if any phrase, clause, sentence, paragraph, or section of this Manual
shall be declared unconstitutional or otherwise invalid by the valid judgment or decree of
a court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any
remaining phrases, clauses, sentences, paragraphs, and section of this Manual.

Section 1.3 Amendments and Changes. This Manual and any of its
provisions may be amended, supplemented to, or repealed from time to time. Such
amendment, supplement, or repeal shall be accomplished only by adoption of an
ordinance or resolution of the Board at a duly constituted meeting. The ordinance or
resolution will provide for the insertion into the Manual and the removal, as required,
from the Manual of applicable sections. Upon adoption, the revised or new sections
shall be inserted in this Manual and those for which they are substituted shall be
removed. Changes or additions shall be effective from the date of adoption or from such
other date as may be provided by the Board.

Adopted by Resolution No. , dated
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ARTICLE 2 — [RESERVED]

Section 2.1 [Reserved]

2
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ARTICLE 3 — TRAVEL & REIMBURSEMENT; BOARD COMPENSATION
Section 3.1 Reimbursement Policy.

Section 3.1.1 Reimbursement of Expenses. Members of the Board
of Directors and Agency staff members are eligible for travel and expense
reimbursement in the same manner, and to the same extent, as provided under City of
Ontario Policy FSA-001, Travel and Expense Reimbursement Policy.

For purposes of this section, any reference to the City shall be deemed a reference to
the Agency, any reference to the City Council will be deemed a reference to the
Agency’s Board of Directors, any reference to the City Manager will be deemed a
reference to the Executive Director of Animal Control, and any reference to the
Executive Director of Finance or designee will be a reference to the Agency’s Treasurer
or designee. Without limiting the generality of the foregoing provisions, the below-
referenced events and activities shall be deemed by the Board to constitute the
performance of official duties for purposes of reimbursement for travel, meals,
registration fees, lodging, and incidental expenses:

i. Attendance and participation in regional, state, and national
organizations whose activities affect the Agency’s interests, including but
not limited to conferences and educational workshops;

ii. Communicating with representatives of regional, state, and national
government on Agency policy positions;

iii. Attendance and participation in conferences, workshops, training, and
educational seminars to improve skills and information levels relevant to
the Director’s service to the Agency; and

iv. Attendance at events that recognize service to the Agency by others.

Section 3.1.2 Violations. Misuse of public resources or falsifying
expense reports in violation of this Article may result in any or all of the following,
without limitation: (1) loss of reimbursement privileges; (2) restitution to the Agency; (3)
civil penalties for misuse of public resources; and (4) prosecution for misuse of public
resources.

Section 3.2 Director Compensation. For a Director to be paid a lawfully-
established per diem, for an authorized meeting, conference, or activity, or for
reasonable and necessary travel to and from an authorized meeting, conference, or
activity, it must be: (1) a “meeting” as defined in subdivision (a) of Government Code
section 54952.2 of the Brown Act; (2) committee meetings of the Agency; (3) a
conference or organized educational activity conducted in compliance with
subdivision (c) of Section 54952.2 of the Government Code; or (4) other meetings or
activities specifically listed in this Section, which shall in include the following:

3
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€) Each day’s attendance at regular, special, and adjourned meetings
of the Board; and

(b) Each day’s attendance at regular, standing, or ad hoc committee
meetings; and

(c) Each day’s attendance at an individual briefing of the Director by
the Agency’s executive staff; and

(d) Each day’'s attendance at authorized meetings, conferences, or
activities listed in the “Authorized Meetings, Conferences, and Activities” that are open
to the public, at which topics of general interest to the public or to public agencies are
discussed and which are hereby deemed as functions attended in an official capacity as
a member of the Board.

The Board may authorize the payment to a Director for acting under
the order of the Board for any additional meetings. Any Director attending an activity not
listed below must receive the Board Chair's prior approval if compensation will be
requested.

Compensation for each Director shall be $150 for attending
meetings or occurrences authorized above.

Director compensation is limited to no more than three (3) days in
any calendar month. Directors will be reimbursed for actual and necessary expenses
when acting under orders of the Board.

Adopted by Resolution No. , dated
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ARTICLE 4 — AGENCY STAFF

Section 4.1 Executive Director of Animal Services. The Executive Director of
Animal Services (“Executive Director”) will carry out the decisions of the Board, be
responsible for the day-to-day management and administration of the Agency, and act
as the signatory for the Agency on all actions requiring approval of the Board unless
otherwise required by law. The Executive Director shall be responsible for the proper
and efficient day-to-day operation of the Agency as is or hereafter may be placed in his
or her charge, or under his or her jurisdiction or control, pursuant to the provisions of the
Agency’s Joint Powers Agreement, or of any ordinance, resolution, bylaw or minute
order of the Board.

Section 4.2 Interim Administrator. Until an Executive Director has been
confirmed by the Board under the Agency’s Joint Powers Agreement, the City of Ontario
will serve as Interim Administrator of the Agency, and the City of Ontario City Manager
will designate a senior management employee of the City to temporarily perform the
powers and duties of the Executive Director.

Adopted by Resolution No. , dated
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ARTICLE 5 —PERSONNEL

Section 5.1 Personnel Policies. The Agency’s Personnel Policies will follow
the policies of the City of Ontario, as described in the City of Ontario’s Personnel Rules
and Regulations, as may be amended from time to time. The Agency’s Executive
Director shall have the same powers and authorities as the City Manager under the
City’s Personnel Rules and Regulations.

Adopted by Resolution No. , dated
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ARTICLE 6 — OFFICE OPERATIONS AND PROCEDURES.

Section 6.1 Agency Office. The principal office of the Agency shall be at 303
E B St, Ontario, California. The office shall be open from 7:30 am to 5:30 p.m. Monday
through Thursday and 8:00 a.m. to 5:00 p.m. on Fridays. The Agency is closed on
holidays observed by the Agency.

Section 6.2 Holidays. Holidays observed by the Agency are the following:

New Year's Day January 1

Martin Luther King Jr. Day 3" Monday in January
Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1t Monday in September
Veterans’ Day November 11
Thanksgiving 4™ Thursday in November
Christmas Eve December 24

Christmas Day December 25

New Year’s Eve December 31

Agency holidays that fall on a Saturday shall be observed on the preceding
Friday. When an Agency holiday falls on a Sunday, the following Monday shall be
observed.

Adopted by Resolution No. , dated
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ARTICLE 7 — RETENTION OF AGENCY RECORDS

Section 7.1 Background. Government Code Section 34090 et seq. provides
that a local agency subject to the laws applicable to general law cities may destroy or
dispose of records not expressly required by law to be preserved through specified
procedures. Such procedures include the adoption of a resolution and the written
consent of the agency’s legal counsel.

Section 7.2 Schedule. Agency records shall be retained in accordance with
the City of Ontario’s Records Management Procedures Manual, as may be amended
from time to time.

Section 7.3 Policy. The Agency shall comply with the City of Ontario’s
Records Management Procedures Manual, as may be amended from time to time, as
the standard protocol for destruction or disposition of records.

Adopted by Resolution No. , dated

8
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ARTICLE 8 — FINANCIAL POLICIES

Section 8.1 General Funds. The General Fund of the Agency shall consist of
a general checking account, a bond principal and interest fund savings account, a petty
cash and change fund, a legal account with State of California Local Agency Investment
Fund and investments as may be authorized by the Board. All accounts are managed
by the Finance Department of the City of Ontario.

Section 8.2 General Savings Account. A general interest bearing savings
(commercial) account shall be maintained at a local bank. All moneys received from
revenues and services shall be deposited in this account. Funds shall be transferred
from this account to special accounts as needed.

Section 8.3 General Checking Account. A general checking account shall be
maintained at a local bank. Procedures for the approval of warrants and issuance and
signature of checks shall be in accordance with the City of Ontario’s Ordinance No.
2311. For purposes of this section, the Agency’s Executive Director shall be the
equivalent of the City Manager and the Agency Treasurer shall be the equivalent of the
City’s Executive Director of Finance.

Section 8.4 Investment Policy. The Agency’s cash management process will
operate pursuant to the City of Ontario’s Investment Policy as adopted in Resolution No.
2023-159, as may be amended or replaced from time to time.

Section 8.5 [Reserved for Reserve Policy.]
Section 8.6 [Reserved for Debt Management Policy.]

Adopted by Resolution No. , dated
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ARTICLE 9 — PURCHASING AND CONTRACT PROCEDURE

Section 9.1 General Purchasing and Contract Procedure. All Agency
purchasing and contracts shall be governed in accordance with the purchasing and
contract procedure of the City of Ontario as described in Chapter 6: Purchasing of the
Ontario Municipal Code and the City’s Purchasing Policies and Procedures Manual, as
may be amended from time to time. The Agency’s Executive Director shall have the
same powers and authorities as the City Manager under the City’s Purchasing Policy
and may delegate authority to the same extent as the City Manager.

Section 9.2 Emergency Purchasing and Contract Procedures. In the event
of an emergency, the Agency may let contracts without a notice inviting bids pursuant to
the procedures set forth in Public Contract Code section 22050 et seq. The Board
hereby delegates to the Executive Director the authority to take any action set forth in
Public Contract Code section 22050(a)(1) without a notice inviting bids. The Executive
Director shall report any such award to the Board and take such further actions as
specified in Public Contract Code section 22050 et seq.

Adopted by Resolution No. , dated
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ARTICLE 10 — ENVIRONMENTAL REVIEW/CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

Section 10.1 CEQA Guidelines. Agency compliance with the California
Environmental Quality Act will be governed by the Act and the City of Ontario guidelines
for the implementation of CEQA as described in City of Ontario Resolution R2024-035
Amending and Adopting Local Guidelines for Implementing CEQA. The City of Ontario
guidelines are adopted herein by this reference.

Adopted by Resolution No. , dated

11
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ARTICLE 11 — CLAIMS FOR DAMAGES

Section 11.1 Claims for Damages. Pursuant to authority in Section 935 of the
Government Code, all claims against the Agency for money or damages, including
claims excepted by Section 905 from Chapter 1 (commencing with Section 900) and
Chapter 2 (commencing with Section 910) of the Government Code, and which are not
governed by another State law shall be presented within the time and in the manner
prescribed herein.

Claims for damages filed against the Agency shall be processed and resolved in
accordance with the policy of the City of Ontario described in the City of Ontario
Municipal Code Title 3. Finance; Chapter 2: Claims and Demands.

Adopted by Resolution No. , dated

12
46700.02420\42540631.2



ARTICLE 12 — REAL PROPERTY PROCEDURES

Section 12.1 Acceptance of Easements. The Executive Director of the Agency
is authorized to accept on behalf of the Agency any deed or grant conveying any
interest in or easement upon real property to the Agency for public purposes, and he or
she is authorized to consent to the recordation of any such deed or grant. (Government
Code Section 27281.)

Adopted by Resolution No. , dated

13
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CITY OF ONTARIO
ADMINISTRATIVE POLICY

SUBJECT Number: FSA-002

AND PROCEDURES MANUAL

Revision Date: June 17, 2024

Policy Owner(s): Financial Services
Agency

PURPOSE

The primary goals and objectives of this Purchasing Policies and Procedures Manual (“Manual’”)

are:

a.

b.

To facilitate best-value purchasing transactions.

To help employees of the City of Ontario (“City”) facilitate the timely procurement of
goods and services (“Purchasing System”) needed to meet the City's operational needs
while adhering to the regulations set forth in the City’s Municipal Code (Volume 1, Title 2,
Chapter 6), Generally Accepted Accounting Practices (“GAAP”), and all applicable
Federal and State of California regulations and requirements.

To complement and reinforce fiscal control measures.

To communicate Citywide and promote a common understanding of the City's
procurement policies and established business practices;

To define procurement roles and responsibilities of the Purchasing Division and staff, and
serve as a tool for employee training and development.

The policy statements contained in this Manual represent the foundation upon which the City
operates in its Purchasing System. This Manual will be revised and supplemented, as required, to
meet City requirements.
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CITY OF ONTARIO
ADMINISTRATIVE POLICY

The Purchasing Division, part of the Financial Services Department, is focused on strengthening
the economic well-being and quality of life of the City’'s community through oversight of the
timely procurement of City services and infrastructure. It defines success as providing superior
service to all City Departments and thereby to the community, and it strives to maintain:

a. A strong commitment and genuine desire to provide supportive customer service
in the spirit of feamwork, to take the exira step to be helpful, and to obtain the
best quality of life for our community as the highest priority.

b. An attitude that fosters cooperation, creativity, and innovation in problem-solving
while aiming to make the most economically prudent use of the City's limited
resources.

c. The highest level of integrity and ethical standards while discharging its duties in
accordance with the City's policies and procedures, and all applicable laws and
regulations.

[policy FSA-002] (EFF 07/24)



a.

CITY OF ONTARIO
ADMINISTRATIVE POLICY

DEFINITIONS

Annual Purchase Order: A purchasing method used to purchase designated goods
and/or services on a repetitive basis for the City's Agencies or Departments. Annual
Purchase Orders shall be issued to a specific supplier on a per fiscal year basis and shall
close at the end of the fiscal year.

Best Value: A value determined by evaluation of objective criteria that may include,
but not be limited to price, features, functions life-cycle costs, technical experience,
and past performance. A best value determination may involve the lowest cost
proposal meeting the interests of the City and the needs of the project, or a tradeoff
between price and other specified factors.

City: Refers to any entity affiliated with the City, including the Ontario Housing Authority
(to the extent such entity adopts a resolution subjecting itself to the Uniform Public
Construction Cost Accounting Act, and these purchasing policies and procedures).

. Cooperative Purchasing: A competitive procurement method whereby the

procurement requirements of two or more governmental entities are combined to
obtain the benefits of volume pricing, reduction in administrative costs, or both.

. Emergency: A sudden unexpected occurrence that poses a clear and imminent

danger requiring immediate action to prevent or mitigate the loss or impairment of life,
health property, or essential public services.

Formal Bid: A bid (subject to Section 2-6.07 of the Municipal Code) advertised in a
local newspaper; submitted in a sealed envelope and in conformance with a
prescribed format; and publicly opened at a specified place, date, and time.

Goods: Supplies, materials, equipment, and other commodities (other than services
and real property) included in California Commercial Code Section 2105.

. Non-competitive: A non-competitive procurement whereby an acceptable

justification exists to support goods, services, or public works related purchases provided
by a particular supplier without a competitive process.

Prevailing Wage: California Labor Code Sections 1720 et seq. and 1770 et seq., as well
as California Code of Regulations Title 8, Section 16000, et seq. (“Prevailing Wage Laws)
require the payment of prevaiing wage rates and the performance of other
requirements on certain “public works” and “maintenance” projects. If the work is being
performed as part of an applicable “public works™ or “maintenance” project as defined
by the Prevailing Wage Laws and if the total compensation is $1,000 or more, the City
must make suppliers aware of these requirements and suppliers must fully comply with
such Prevailing Wage Laws. For more information and threshold levels, visit the
Department of Industrial Relations website at dir.ca.gov.

[policy FSA-002] (EFF 07/24)



CITY OF ONTARIO
ADMINISTRATIVE POLICY

Procurement: The purchasing, leasing, or otherwise acquiring of any goods, services, or
public project construction (including all of the functions that pertain to the acquisition).

Professional Services: Advisory, consulting, architectural, engineering, computer, legal,
financial, telecommunications, financial, surveying or any service which involves the
exercise of professional discretion or independent judgment (based on an advanced or
specialized knowledge, expertise, or training gained by formal studies or experience).

Purchase Order: The written document provided to the supplier formalizing the terms
and conditions associated with the ordering of the goods, services, or public project
required by the City. It is the payment document and also serves as a low value
threshold contfractual document.

. Purchasing Officer: The position defined by the City’s organizational structure that is
responsible for overseeing the Purchasing Division. The person occupying such a
position may delegate to such other person or entity as he/she deems advisable such
duties and responsibilities as have been provided. In the absence of the Purchasing
Officer, or designee, the Assistant Finance Director or the Executive Director of Financial
Services has the authority to sign purchase orders.

. Requisition: A written request submitted to the Purchasing Division by a City Agency or
Department to initiate the procurement process for specified goods, services, or a
public project.

. Responsive Bid: A bid which meets all of the specifications set forth in the request for
bid proposal.

. Responsible Bidder: A bidder who has demonstrated the attribute of frustworthiness as
well as quality, fitness, capacity, and experience to satisfactorily perform the public
works contract.

. Services: The furnishing of labor, time, or effort by a contractor or supplier (which may
involve to a lesser degree the delivery or supply of products). The term does not include
services rendered by City officers and employees, nor private firms offering professional
services.

Sole Source: A non-competitive procurement whereby an acceptable justification
exists to support goods, services, or public works related purchases provided by a single
source supplier. A sole source is, by definition, only available from one source.

Standardized suppliers: A non-competitive procurement whereby pre-authorized
suppliers, approved by City Council, are selected for procuring products or services
determined to be in the City's best interest to buy directly from specified suppliers.

Virgin Materials: Items that in their raw or unprocessed form tend to use more energy
during processing phase. Therefore, recycled materials are preferred.

[policy FSA-002] (EFF 07/24)



CITY OF ONTARIO
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1.0 PROCUREMENT OVERVIEW
1.1 Policy Statement

a. The City's goal for every purchasing fransaction is to obtain the best value
possible. Best value is determined by evaluating many factors (such as price,
delivery capabilities, quality, past performance, training, financial stability, service
capabilities, ease of ordering, payment terms, functions, features, life-cycle costs,
etc.) and selecting a supplier that offers the best combination of those factors.

1.2 Policy Amplification

a. The Financial Services Department of the Financial Services Agency supports
sustaining and promoting a procurement environment to best support the
operational needs of the City's Agencies and Departments. These purchasing
policies and procedures are meant to foster an environment that puts its City’s
Agencies and/or Departments in the best possible position to procure the
products and services needed in a timely and cost-effective manner to
effectively operate (while also making sure appropriate procurement processes
are followed).

b. Itis the responsibility of all employees involved in the procurement process to
exercise due diligence in an effort fo mitigate any avoidable risks, obtain
maximum value for each dollar expended, and protect the City's rights in
carrying out procurement tfransactions and in administering contracts.

2.0 PROCUREMENT CODE OF ETHICS
2.1 Policy Statement

a. The City desires to maintain a reputation that embodies the very highest standards of
ethical conduct, and advocate a code of conduct that prohibits breach of public frust
by any attempt to realize personal gain by a public employee through conduct
inconsistent with the proper discharge of the employee's duties.

b. Employees are expected to demonstrate loyalty to the City by diligently following lawful
instructions, using reasonable care, and using only the authority granted. City
employees shall know and obey the letter and spirit of laws governing the purchasing
function, and remain alert to the legal ramifications of purchasing decisions.

c. lItis the responsibility of all City employees to endeavor to maintain the good name of
the City, to develop and maintain good relations between the City and its suppliers,
and to keep in mind that personal contacts form much of the basis for public opinion.

[policy FSA-002] (EFF 07/24)



CITY OF ONTARIO
ADMINISTRATIVE POLICY

City employees must place the interests of the City first in all fransactions (and expose
questionable practices wherever discovered).

2.2 Supplier Relations

a. Negotiations with suppliers should be based on sound business judgment. The City
expects its employees to be fair and neither perform nor accept favors. It is prohibited
for City employees to accept personal advantages. Entertainment, gifts, free services,
discounts on personal purchases (whether for the City employee or anyone else in
his/her family or household) is forbidden. Favors must be declined and gifts must be
returned pleasantly, diplomatically, and firmly. Relations with suppliers should be
friendly, objective, and strictly for business.

2.3 Conflicts of Interest

a. The City expects its employees will not permit any conflict of interest between their
personal affairs and City business. One may not have a financial interest, position, or
relationship with any person, firm, or corporation that does business with the City that
would influence (or could be regarded as influencing) their actions for the City. Family
or relative financial interests can become a conflict for the employee. Any situation
which is unclear should be reviewed with management.

2.4 Confidential Information

a. Suppliers may divulge to a City employee or employees confidential or proprietary
information. Employees must handle confidential or proprietary information belonging
to the City or suppliers with due care and diligence, and with proper consideration of
ethical and legal ramifications and governmental regulations. City employees are
expected to refer requests from the public for supplier or bidder information to the
Records Management Department.

3.0 PROCUREMENT OF GOODS AND SERVICES
3.1 Policy Statement
a. The City strives to make fiscally responsible purchases of goods and services that reduce
resource consumption and waste, perform as required, and promote human health and
well-being.
3.2 Policy Amplification
a. All procurement of goods and services shall be made in accordance with City Council
approved policies and procedures (including without limitation the City's Municipal

Code). The City utilizes a combination of formal bids, informal bids, and alternative bid
procedures for the procurement of goods, professional services, and public projects
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based on need and threshold.
3.3 Formal Bid Procedures

a. Formal bid procedures are used for public projects exceeding two hundred thousand
dollars ($200,000) or large dollar value procurements requiring a more formal
procurement process. Types of procurement vehicles include:

i. Notice Inviting Bids
i. Request for Qualifications

3.4 Informal Bid Procedures

a. Informal bid procedures are used for small to medium-sized public projects as defined in
Municipal Code Section 2-6.13, and procurements for goods, services, and professional
services with a defined list of attributes. Types of procurement vehicles include:

i. Invitation for Bids

3.5 Alternative Bid Procedures

a. Alternative bid procedures are used when formal or informal bidding procedures are not
required for goods, services, or professional services due to low dollar value; or when the
procurement is for an intended outcome versus a defined list of attributes, etc. Types of
procurement vehicles include:

i. Informal Quotation
i. Request for Quote
ii. Request for Proposal

3.6 Design Build

a. The City may utilize a design-build method of procurement for public projects in
accordance with California Public Contracting Code Section 22160 et seq.

3.7 Local Preference

a. The City has established a local preference in order to promote the community's
economic health and to encourage local participation in the procurement process in
accordance with Municipal Code Section 2-6.22 (Local Preference). For the purchase of
goods (except for materials for public works projects) the City may grant to suppliers
located within the City limits a 2% advantage in the City's determination of low bid due
to the ultimate receipt by the City and County of a proportionate amount of the sales
tax associated with the purchase of the goods solicited. A supplier whose sales tax is
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reportable outside of the City (but within the County of San Bernardino) will receive a 1
percent advantage in low bid determination. This section shall not apply to procurements
subject to Federal funding requirements.

3.8 Standardization

a. Every effort shall be made to standardize commonly used items, vehicles, equipment,

and services. Once a standard item has been determined, approval shall be obtained
from City Council for repeated purchases expected to exceed $150,000 within a period
of up to five (5) years. This will eliminate repetitive approvals by City Council for the same
item.

3.9 Cooperative Purchases

a. The City may engage in cooperative purchasing for goods or services as a third-party

agency "piggybacking" on another agency's competitively bid agreement so long as
the goods or services were procured in accordance with minimum requirements of the
Purchasing System. Cooperative purchasing reduces administrative expenses and
secure prices and other benefits of a large volume purchase. Caution must be exercised
to ensure that the City complies with all applicable Federal, state, and local laws as well
as the City's Purchasing System. The Purchasing Division must be consulted prior to any
City Agency or Department engaging in cooperative purchasing.

The City's Municipal Code Section 2-6.23 allows for the following exceptions to the procurement
methods set forth in the City's Purchasing System:

l. Emergency — When in an emergency as defined in the Purchasing System,
provided the procedures set forth in Section 2-6.24 of City's Municipal Code
are followed.

Il. Sole-Source—When a City Agency or Department determines that the goods,
services, or public project can only be obtained from a sole source, the
Agency or Department will submit a request for non-competitive procurement
to the Purchasing Division. A sole source justification shall be valid for up to one
year from the date of approval by the Purchasing Division.

M. Cooperative Purchasing — When the City Council has by resolution fransferred
the authority to make the purchase of goods to another governmental agency
through cooperative purchasing and the agency generally follows the
provisions of California Government Code Sections 54201 through 54204.
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4.0 PUBLIC PROJECTS

4.1 Policy Statement

4.0

a. The City is subject to the California Uniform Public Construction Cost Accounting Act
("Act”) in awarding all public projects for construction work.

Policy Amplification
The Act permits the City to:

i. Simplify the bidding process for public projects valued up to $200,000; and
i.  Minimize limits on using City employees for public works.

. Every five years, the California Uniform Construction Cost Accounting Commission

reviews the bid limits for inflation and other factors to determine whether adjustments
should be made to the Act. If an adjustment is made to the current thresholds
represented in this Manual, the State Controller will notify the affected public agencies.
The adjustment may become effective before it appears as a formal change in the
Public Contract Code (“PCC").

. Public projects (as defined by the Act) may be let to contract as set forth in the

Purchasing System and PCC sections 22000 through 22045 in accordance with the
current dollar limits as follows:

Public projects of $60,000 or less may be performed by the employees of
the City by force account, negotiated contract, or purchase order;

i. Public projects of $200,000 or less may be let to contract by informal bid
procedures as set forth in the Purchasing System and Act; and

ii. Public projects of more than $200,000 shall, except as otherwise provided
in the Act, be let to confract by formal bid procedure as set forth in the
Purchasing System.
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5.0 FEDERAL FUNDING REQUIREMENTS
5.1 Policy Statement

a. Federal procurement standards are set forth in Title 2 of the Code of Federal Regulations
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards (“Uniform Guidance”). The Uniform Guidance requires the City to
have and use documented procurement procedures consistent with state, local, and
tribal laws; and regulations and the standards of the procurement standards identified in
Sections 200.317 through 200.327 of the Uniform Guidance when using certain Federal
funds. This includes procurements made (i) in preparation of, during, and after an
emergency declared by the President of the United States and that may be subject to
Federal funding or reimbursement; and (i) when using Federal grant funds subject to the
Uniform Guidance. When procurement is subject to the Uniform Guidance, the City shall
follow its document procurement procedures along with the procurement standards of
the Uniform Guidance.
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6.0 AGREEMENTS AND/OR CONTRACT STANDARDS

6.0 Policy Statement

a.

The City's policy is the City Council has sole authority to approve agreements or
contfracts exceeding $150,000; and the City Manager or designee signs such
contracts on behalf of the City Council, unless otherwise directed by City Council
or provided for by law.

The Purchasing Officer or his/her authorized representative has sole authority to
approve and sign purchase orders on behalf of the City, unless otherwise directed
by the City Council or provided for by law.

Electronic and/or digital signatures on agreements or contracts are acceptable
when in accordance with City policy and Secretary of State (Government Code
Section 16.5) procedures established for digital and electronic signatures. The
Purchasing Division, Records Management, and the City Attorney reserve the right
to require original wet signatures on agreements or contracts when deemed to
be in the best interest of the City.

It is the policy of the City that it remits payment for supplier invoices via electronic
fund transfers through the Automated Clearing House (“ACH") network. All
payments related to agreements of $25,000 and over shall be made through
electronic ACH transfers.

Furthermore, it is the policy of City Council to establish and require the use of
confract standards to assure that the interests of the City will be protected in all
agreements or contfracts.

6.1 Policy Amplification

a. To preclude claims against the City, all employees shall refrain from oral or written
commitments that may be construed as binding by the other party.

i. All employees shall emphasize to the other party that there is no
commitment or confract until an agreement or contract is signed by the
City Manager or designee.

i. Any employee that enters infto an agreement or contract without the
approval of City Council and/or City Manager as appropriate, or takes
actions that are interpreted as commitments by a third party or leads to
claims against the City, may be personally liable for any costs associated
with the agreement or contract.

b. This policy will be accomplished primarily through the use of standard contracting
procedures established and promulgated by the Purchasing Department of the Financial
Services Agency.
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c. lItis the responsibility of each Agency or Department Head to assure that:

i. Standard contracting procedures are followed in the preparation and
processing of all agreements or confracts with the City Agency or
Department.

i. All applicable standard confract terms and conditions are included in all
agreements or contracts.

ii. Allagreements and contracts are reviewed by affected City Agencies or
Departments (including the Purchasing Division) before being presented to
the Office of the City Manager for approval by the City Manager or
placement on the agenda for approval of City Council.

iv.  All revisions and updates to this policy and applicable procedures are
prompftly disseminated to personnel engaged in contract preparation and
administration.
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7.0 ANNUAL PURCHASE ORDERS

a. Annual Purchase Orders allow the City to purchase designated goods or services on
a repetitive basis for City Agencies or Departments. Annual Purchase Orders shall be
issued to a specific supplier on a per fiscal year basis and shall close at the end of the
fiscal year. As the cost of the goods, services, and professional services approach the
$150,000 threshold, an Agenda Report seeking approval will be submitted by the City
Agency or Department to City Council.

b. The Annual Purchase Order system is for goods